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Employment-Based Immigration

“The H-1B program applies to employers seeking to hire nonimmigrant aliens as workers 
in specialty occupations or as fashion models of distinguished merit and ability. A 
specialty occupation is one that requires the application of a body of highly 
specialized knowledge and the attainment of at least a bachelor’s degree or its 
equivalent. The intent of the H-1B provisions is to help employers who cannot otherwise 
obtain needed business skills and abilities from the U.S. workforce by authorizing the 
temporary employment of qualified individuals who are not otherwise authorized to 
work in the United States.” – US Department of Labor



Who requests evaluations 

for immigration purposes?

 Law Firms

 Human Resource Professionals/Employers

 Individuals



Non-Immigrant/Temporary Visa Types 

that Require an Evaluation 

 H-1B (Non-Immigrant Visa)

 Will need a Bachelor’s Degree equivalency in the relevant specialty

 85,000 total (20,000 under Master’s quota) per year

 Applications reviewed through a lottery system

 Cap for the Lottery is April 1st each year, hence the March rush 

 Approximately 200,000 applications per year entered into the lottery



Non-Immigrant/Temporary Visa Types 

that Require an Evaluation (Cont’d)

 E-3 (Non-Immigrant Visa)

 Similar to H-1B requirements, but only for Australian nationals

 Will need a Bachelor’s Degree equivalency in the given specialty

 TN (Non-Immigrant Visa)

 Visa for Canadian and Mexican nationals only

 Educational equivalency requirements vary based on the occupational 

category- may need equivalency ranging from “Post Secondary Diploma” to 

Bachelor’s Degree or higher in a given specialty
Happy Roo



Permanent Resident/ Green Card 

Cases that Require an Evaluation

 EB-2 for Advanced Degree Professionals (Immigrant Visa)

 Advanced Degree or Advanced Degree equivalency required

 Alternatively, “Single source” Bachelor’s Degree equivalency plus 5+ years of 

post-baccalaureate progressive work experience in the relevant specialty can 

be accepted

 EB-3 for Skilled Workers (Immigrant Visa)

 Requirement can be whatever the employer attests as long as the Department 

of Labor (DOL) finds it to be justified

 Educational Equivalency necessary is based on whatever requirement the 

employer set, so could range from less than a high school diploma all the way to 

a PhD in any field





USCIS Legal Requirements for 

Academic Evaluations

“Evaluation of education by a reliable 
credentials evaluation service which specializes 
in evaluating foreign educational credentials. 
The Service will only accept evaluations of 
foreign academic education or vocational or 
technical training provided in a structured 
classroom setting from credentials evaluations 
services. In no case will the Service accept their 
evaluation of work experience, including 
apprenticeships and/or practical training.”

Per the Published 

Regulations: What they Actually Want (Per RFEs):



Guidelines for 

the 

Adjudicator 

(USCIS Officer)

 “Foreign educational credentials, licenses 
and other forms of documentation are easier 
to evaluate than experience. The petitioner 
may establish from an authoritative source or 
from transcripts, certificates, or other such 
school records that the alien has college-
level education. College-level training may 
have been acquired at a college or 
university or other academic institution which 
grants a degree, diploma, or certificate, such 
as a technical college. It may be useful to 
compare the beneficiary’s age at 
completion and the duration of the course of 
study, with the average age of graduates of 
United States institutions offering similar 
programs as a factor in determining 
equivalency of education.”



USCIS Considerations and Best 

Practices

 Certified translations

 Original academic documents are not required

 Reliance on the American Association of 
Collegiate Registrars and Admissions Officers 
(AACRAO)’s Electronic Database for Global 
Education (EDGE)

 PDFs of evaluation reports are generally sufficient

 Communication with attorney/client about their 
end game

 Thorough review of coursework

 Holistic approach
EDGE- the adjudicator’s security blanket



Evaluations for 

Immigration

Evaluations for 

University Admission



Three Possibilities for a Petition Other than 

Outright Approval

 A Request for Evidence (RFE)

 A Notice of Intent to Deny 
(NOID) A NOID is issued when the 
chance of denial is high, 
whereas the chance of denial is 
more uncertain with an RFE

 An outright Denial can only be 
overturned upon appeal



RFE Trends

Buy American and Hire American Executive Order 

(2017)

“Sec. 5. Ensuring the Integrity of the Immigration System in Order to 
“Hire American.” (a) In order to advance the policy outlined in 
section 2(b) of this order, the Secretary of State, the Attorney General, 
the Secretary of Labor, and the Secretary of Homeland Security shall, 
as soon as practicable, and consistent with applicable law, propose 

new rules and issue new guidance, to supersede or revise previous 
rules and guidance if appropriate, to protect the interests of United 
States workers in the administration of our immigration system, 
including through the prevention of fraud or abuse.
(b) In order to promote the proper functioning of the H-1B visa 
program, the Secretary of State, the Attorney General, the Secretary 
of Labor, and the Secretary of Homeland Security shall, as soon as 

practicable, suggest reforms to help ensure that H-1B visas are 
awarded to the most-skilled or highest-paid petition beneficiaries.”



RFEs and NOIDs 

pertaining to 

Evaluations

 Common reasons for RFEs relating to 

Evaluations

 Evaluation is missing a component 

that USCIS wants to see

 Adjudicator is questioning the 

accreditation of an institution

 Insufficient evidence that the 

credential supports the provided US 

equivalency



RFE Examples



RFE Examples



RFE 

EXAMPLES



Responding to RFEs

 Memos written to USCIS by the Senior Evaluator:



Predictions and Advice for 2020

 Continued deluge of RFEs (and grouchy 

customers)

 More evaluations requested past April 1st instead 

of before it - clients wait to request because they 

already anticipate the RFE to come

 Greater number of Evaluations for Advanced 

Degree holders due to recent reform of H-1B 

program
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Please Complete a Session Survey
Open Session Details in the 

Website or Mobile App 
Schedule

“Take Survey” Button 
Available 10 Minutes 
Before Session Ends

“Submit” (Then… go find 
coffee!)

Step 1

***NOTE*** 
You must be logged in 

to access session 
surveys.

Step 2 Step 3


